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Abstract. Insurance is an integral element of the modern economic system. Nature and civilization generate new risks,
so people, the state and business need similar insurance protection systems. Kazakhstan, in accordance with the pro-
gram of innovative and industrial development, strives for dynamic growth of industry, its diversification, along with
social and labor aspects of production activities. The main focus is not only on technology, modernization of equip-
ment and investments, but also, first of all, on the safety of workers and the preservation of their ability to work. Real
progress can be achieved taking into account the effective experience of developed countries in the field of occupa-
tional safety and health. In this regard, it will be necessary to pay attention to the foreign experience of economically
developed countries with developed legislations that establish various standards regarding labor protection require-
ments. The article describes the stages of the development of the occurrence, the legal basis of insurance against in-
dustrial accidents and occupational diseases in the United States. The assessment proposed in the article gives an idea
of the current accident insurance system in the USA and can be used to improve this insurance system in Kazakhstan.
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Introduction

Insurance against occupational injuries and occu-
pational diseases is a type of social security that is
widespread in many countries. This indicates the im-
portance of its meaning. In the case of effective work,
social insurance against occupational injuries and
occupational diseases benefits employees, employers
and the state. It plays a positive role in protecting the
standard of living of workers and can contribute to
maintaining strong industrial relations.

In recent years, Kazakhstan has been working
hard to improve the social protection of the working
population. In this regard, it is necessary to analyze
the main world systems of social insurance against
industrial accidents, find out their advantages and
disadvantages in order to avoid disadvantages and
use the best traditions of foreign social insurance sys-
tems in the further development of the national mod-
el of social insurance.

Methodology
This article presents the results of scientific re-

search on the analysis of the theoretical foundations
of industrial accident insurance in the USA in order
to determine the positive experience gained during
the implementation of the scientific and technical
program on the topic: «Economic problems of safe
work and institutional transformations of the in-
surance mechanism in the Republic of Kazakhstan»
(IRN BR11965728) within the framework of pro-
gram-targeted funding of research of the Republican
Research Institute for Labor Protection of the Minis-
try of Health and Social Protection of the Republic of
Kazakhstan.

The work used generally accepted approaches of
scientific knowledge, in particular, a socio-economic
essay on the development of the theory and practice
of occupational accident insurance in the USA, a sci-
entific and methodological review of the theoretical
foundations of occupational accident insurance with
an indication of the mechanism for the formation of
financial insurance flows and their use as a source of
investment in safe.
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Discussion

Occupational accident insurance is one of the first
forms of social insurance developed in the USA [1, 2].

The mass production system in the USA assumed
the use of mechanical equipment without improving
labor protection conditions. After the Civil War of
1861-1865, there has been some improvement: com-
missions on railways and factories have been estab-
lished; new technologies have been applied; life in-
surance has become more affordable.

The workers' accident insurance system, created
by Bismarck in 1884, is often referred to as a mod-
el for Europe, and then for the United States [3]. In
the late 19th and early 20th century, American poli-
ticians and sociologists disagreed on whether the US
should follow the German or British system. The Ger-
man system is based on insurance and excluded the
right of employees to sue, while the British system
retained the right to sue. As a result, the United States
followed the example of Germany [4].

In 2009, the State Program of Insurance against
Industrial Accidents and Occupational Diseases was
adopted — 25 states participate in the state program
of insurance against industrial accidents and occupa-
tional diseases. In the states of North Dakota, Wyo-
ming, Washington and Ohio, employers are required
to purchase public insurance policies and are not en-
titled to use private insurance and self-insurance.

Workplace accident laws are different from
workers' compensation laws. While workers' com-
pensation is an insurance program designed to cover
lost wages and medical expenses, industrial accident
laws allow victims to sue companies or individuals
guilty of negligence. Depending on the type of in-
dustrial accident and injuries, you may be entitled to
several types of compensation. Final settlements in
industrial injury cases.

Insurance protection against occupational risks
in the United States is organized mainly on the prin-
ciples of private insurance, but each state issues its
own laws on the organization of insurance protection
against occupational risks. The basic principles of in-
surance are identical throughout the country, there
are significant variations in state legislation — in de-
termining the amount of benefits, methods of admin-
istrative regulation, distribution by occupation and
in other details [5].

Primary responsibility for insurance regulation
in the United States lies with the state government,
not the federal government. In 1945, the US Con-
gress delegated this power to the states in the McCar-
ran-Ferguson Act [6]. The McCarran-Ferguson Act is
a U.S. federal law that exempts insurance businesses
from most federal regulations, including federal anti-
trust laws to a limited extent.

The McCarran-Ferguson Law is as relevant today
as it was at the time of its adoption. After the adop-
tion of the McCarran-Ferguson Act, state insurance
regulators, working through the National Associa-
tion of Insurance Commissioners (NAIC), began to

create the legal framework necessary to strengthen

state regulation and limit any interference by the fed-
eral government in the future.

Each state has its own insurance legislation and
its own regulatory body (supervision), puts forward
its own requirements for the minimum level of cap-
ital, types of insurance offered, conducts an audit of
controlled insurance companies, carries out general
regulation of insurance activities by issuing licenses
to brokers, agents and insurance companies them-
selves. There is no single federal law on insurance
and no single federal body for supervision of insur-
ance activities.

Each state determines access, forms, and addi-
tional requirements, regulates regulations (for certain
types of insurance), and performs other regulatory
functions. The state Administration controls insur-
ance through the State Insurance division.

Depending on the state, insurance special com-
missioners are either directly elected (as in 12 states)
or appointed by the governor of the state (as in the
other 38 states). Each state builds its insurance laws
and regulatory system according to its own interests,
although there is a general similarity.

There are two types of insurance companies in
the USA: joint stock companies (JSC) and mutual
insurance companies (OVS). There are no state in-
surance companies. Shares of joint-stock companies
can be purchased by both an individual and a legal
entity. The mode of creation and functioning of JSC
is quite rigid. Historically, in the United States, insur-
ance companies were mainly represented by mutual
insurance companies. They are traditionally smaller
in size than joint-stock companies, but the mode of
operation of the OVS is more liberal. As a result, OVS
have become widespread in the USA in life insurance
(OVS carry out more than 40% of sales of insurance
policies), insurance of agricultural producers — farm-
ers (OVS control this market segment completely), in
other types of property and liability insurance.

The National Association of Insurance Commis-
sioners establishes model laws that are approved
in each state, but there are differences. Each private
insurance company must obtain the appropriate au-
thority from the state commission on occupational
injuries. State laws usually provide for the possibility
of insuring a group of entrepreneurs.

The laws on workers' compensation provide
for a certain set of payments to injured workers on
a nofault basis (without taking into account their
mistakes, degree of guilt). There are several differ-
ent methods of providing workers' compensation in
the United States. The most common method is with
private insurance providers on the voluntary market.
However, private insurers do not always want to in-
sure certain risks, in particular, taking into account
the risks associated with high terrorist potential, in-
cluded since September 11, 2001.

Another method of ensuring employee compen-
sation coverage is coverage by the State Employee
Compensation Fund. A state fund is a government
non-profit facility created to guarantee workers' com-
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pensation insurance at a reasonable price.

The average cost of compensation calculated for
each state is distributed in two stages, approximate-
ly 600 risk groups. Firstly, they belong to one of the
following three commercial or industrial groups, ac-
cording to the type of business:

1. Production.

2. Construction.

3. Everyone else.

The average change in the norm is distributed
among these three groups. Then, there is a distribu-
tion by individual types of activity (individual class
codes) within commercial and industrial groups. The
premiums that follow from this distribution, known
as the guidelines, are set by the NCCI (National
Council on Compensation Insurance).

The guidelines reflect the average amounts of
claims and average expenses for each unit (=100$US
from the payroll) for each of the 600 types of activi-
ties. Further, there are different compensation regula-
tions depending on the state, just as there are changes
between states in terms of the burden of claims (fre-
quency and degree), premiums can vary significantly
from state to state. In terms of the total amount of
the payroll, for example, the rates range from 0.1%
to 100%.

Once the guideline is defined, the tariff payment
can be adjusted to the risk profile of each company,
using assessment tools, some of which are mandato-
ry and others voluntary.

Since most employers are required by law to in-
sure their liability to employees, a mechanism has
been created in most US states to cover risks not cov-
ered by private insurance companies.

The scheme of insurance of employees from NS,
pricing, as well as the responsibility of the insurance
organization depends on state legislation.

At the same time, NCCI plays a huge role in all
US states, which sets tariffs in almost 40 states. Tar-
iffs are classified by risk groups, to which a correction
factor can be applied based on statistical data for the
last 3 years. Insurance organizations can pay «divi-
dends» to enterprises at the end of the year, or set a
discount for low loss-making.

According to California legislation, the last em-
ployer whose employee was exposed to the risk of
occupational disease, as well as the insurer who in-
sured the risk of occupational disease, must be liable
for compensation, without the right of compensation
from other employers or insurers.

Cash payments from insurance organizations in
the event of temporary or permanent disability, as
well as death, are set as a percentage of wages.

In addition, insurance companies are required
to pay benefits to pay for the employee's medical ex-
penses. A typical employer liability policy contains
very few exceptions. At the same time, all compulso-
ry employee insurance contracts contain a condition
that the insurer may recover the amount of compen-
sation in court if it is established that the employer
did not properly fulfill his duties to preserve the

health of employees and occupational safety, which
subsequently led to an accident at work.

Let's consider a comparative analysis of the in-
stitutional infrastructure of the OSNS system in the
USA on the example of a separate Insurance insti-
tution — the State (federal level). The National Asso-
ciation of Insurance Special Commissioners NAIC
establishes model laws. Model laws and regulations
are an important part of the national system of State
regulation of insurance.

The State Workers' Compensation Fund is a gov-
ernment non-profit facility created to guarantee work-
ers' compensation insurance at a reasonable price. In
5 states, the state fund is a monopoly, in 22 states, the
state fund competes with private insurance provid-
ers. The National Compensation Insurance Council
NCCI plays a key role in assessing compensation. It is
a private organization with the character of a public
authority that functions as an «insurance service pro-
vider». As an alternative to market elements, the state
fund usually has an additional function as a «market
of last resort» for those who are unable to obtain in-
surance on the voluntary market.

The NAIC Model Laws deal with areas where
uniformity and consistency between State borders
is beneficial for everyone. The «Basic Guidance on
Workers' Compensation and Insurance of Civil Lia-
bility of Entrepreneurs» has been developed by NCCI
and supports general regulation and deductions tak-
ing into account risks in certain risk groups. It is not
used in states where workers' compensation insur-
ance is provided only by the state fund.

The advantage of this system is that the insurance
system is dynamic — as new industries and new risks
appear, new model (model) laws and recommenda-
tions are developed (or adjusted), which are the basis
for insurance systems in different states.

The disadvantages include the fact that the de-
velopers of model laws and the executors (insurance
companies) are different entities. In this regard, it is
necessary to create a connecting entity — regulatory
and regulatory authorities. Since the interpretations
of these models may differ in different states, the im-
plementation of state control over the execution is a
difficult task.

In recent years, workplace safety initiatives and
regulations have been implemented in almost every
industry in the United States. According to OSHA,
in 2019, workplace deaths nationwide decreased by
60.53% compared to 1970.

In 2019, California and Texas recorded the high-
est number of workplace deaths compared to any
other state in the country. States with above-average
fatal accident rates include Wyoming, Alaska, North
Dakota, West Virginia, South Dakota and Mississip-
pi. Arkansas, Delaware and Georgia are considered
the least dangerous states where the level of occupa-
tional injuries is below the national average.

Despite the fact that the law on workers' com-
pensation in the United States is excessively compli-

cated and burdened with separate implementation



B Tpyabl yHuBepcuteta N22 (91) - 2023

schemes for each of the fifty states, it remains one of
the relatively successful examples of American leg-
islation. Three of its most important advantages are
noted:

1) the employer receives an exemption from the
tort;

2) the employee receives a relatively fast, fair and
predictable compensation scheme without determin-
ing fault;

3) the system carries an incentive to rehabilitate
an injured employee.

The abundance of insurance programs in the
United States, of course, is due to the difference in the
legislation of each state, the development of certain
types and conditions of production, the demographic
situation and other factors. Workplace injuries and
illnesses cost the United States about $250 billion
annually.

Results

Thus, an analysis of valuation methods in the
United States shows that different approaches to
the employee compensation financing scheme are
possible.

Insurance protection against occupational risks
in the United States is organized mainly on the prin-
ciples of private insurance, but each state issues its

REFERENCES

u b WN -

Uchebnik dlya bakalavriata i magistratury. UMO. 2018. 318 p.

own laws on the organization of insurance protection
against occupational risks. The basic principles of in-
surance are identical throughout the country, there
are significant variations in state legislation — in de-
termining the amount of benefits, methods of admin-
istrative regulation, distribution by occupation and
in other details.

The insurance system of compensation for each
worker, whether organized on a public or private
basis, faces the problem of financial security in con-
nection with the current and future requirements of
insurers.

There are several different methods of providing
HC insurance to workers in the US. The most com-
mon method is insurance by private insurance com-
panies. Insurance companies are free to choose the
risks they would like to take on, excluding new and
high-risk ventures.

Another method of ensuring coverage of work-
ers' compensation is coverage by the State Workers'
Compensation Fund. The State Fund is a government
non-profit entity created to guarantee workers' com-
pensation insurance at a reasonable cost.

While the National Association of Insurers makes
model laws, each state in the United States is free to
make its own statutes for organizing employee VA
insurance.

. Graebner W. Coal Mining Safety in the Progressive Period. Lexington: University of Kentucky Press, 1976. ISBN 0-8131-1339-3.

. Gregory P Guyton. A Brief History of Workers' Compensation // lowa Orthop J. 1999; 19: 106-110.

. Karmel, Dying to Work: Death and Injury in the American Workplace. 2017, 180.

. Rodgers, Atlantic Crossings: Social Politics in a Progressive Age. 2009, 209-266.

. Roik V.D. Medicinskoe strahovanie. Strahovanie ot neschastnyh sluchaev na proizvodstve i vremennoj utraty trudosposobnosti.

6. James B. Donovan «Regulation of Insurance Under the McCarran Act». Law and Contemporary Problems. Volume 85, Issue 2

(2022).

AKLL-mbiH eHOipiciHOe ¥a3zamalibim 3ardalinapdaH caKmaHObIpy mypasabl meopusasnbiK Hezizdepze wiony
HaHe manday

1*BATbIPEAEBA MaduHa MaHaeeHa, m.f.K., emeKuwi folabiMu Kbiamemxep, madina-iki@mail.ru,

2ArOLLIKOB AneKkcaHdp UsaHosuY, m.f.0., npogeccop, bqdtsdvfu@mail.ru,

SLLUEBL|OBA BnadneHa CmenaHoB8HA, M.f.K., KaybIMOAcmbipblaraH rnpogeccop, sh_viladlena@mail.ru,
‘UAPULLIEBA }aHam KabbinbeKosHa, m.f.K., KaybiMOaCMblpblaraH npogeccop, zhanat.idr@mail.ru,
3BATECOBA ®upysa KalicapbekosHa, m.f.K., KaybIMOAcmblpblasaH npogeccop, firuza_78@mail.ru,

1EH6exkmi Kopray xeHiHOeai pecnybuKanbiK FolabiMu-3epmmey uHcmumymel, KazakcmaH, AcmaHa, Kpasyosa

keweci, 18,

2Kubip LUbirbic pedepandel yHusepcumemi, Pecel, Bnadusocmok, Opebic apasnsi, ASKc keHmi, 10,
3«K.N. Cambaes ambiHAarbl Ka3aK yammelk mexHUKaAbIK 3epmmey yHusepcumemi» KeAK, KazakcmaH, Anmamel,

Cambaes Keweci, 22a,

‘«/]. Cepikbaes ambiHOarbI LLbiFbic Ka3aKCMaH mexHUKanelK yHusepcumemi» KeAK, KazakcmaH, 6ckemer,

A.K. lpomo3aHoes keweci, 69,
*aemop-koppecrnoHOeHm.

AHOamna. CakmaHObIpy Ka3ipai SKOHOMUKAnbIK XyleHiH axcoipamac 6esiei 6onein maboinadel. Taburam neH epKeHuU-
em b6apnbiK aHa mayekendepdi mydbipadbl, COHOLIKMAH A0aMFQ, MeMaeKemKe HaHe bU3HECKe YKCAac CaKkmaHobipy

wylenepi Kaxem. KazakcmaH UHHOBAYUAMbIK-UHOYCmpusAnelk 0amy bardapaamacsiHa calikec eHepKacinmiH, cepriHoi
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ecyiHe, OHbl apMaApPanMaHobIpyFra, eHAIpiCMIK KbiamemmiH aneymemmik-eHbeK acrekminepimeH Kamap ymmelaaosi.
Heziz2i Hazap meKk mexHon02uAFra, Hab0bIKMbl HAHAPMYFA HIHE UHBECMULUANAYFA FOHA eMecC, eH, an0bIMeH HYMbic-
wblnapobiH Kayincizodiei meH onapobiH eHbekKe KabinemminieiH cakmayra 6areimmansaH. [ameiraH endepoi eHbek
Kayincizdiei #aHe eHbekmi Kopray canaceiHOarbl Muimoi maxcipubeciH eckepe omeblpsIr, HAKMbI MPo2PeECKe KOs #em-
Ki3yee 60s1a06bl. OcbiraH balinaHbicmsl eHbekmi KoprayFra KoliblaamelH maaanmapsa KameiCmel ap mypsai cmaHoapm-
mapOosi 6enzinelimiH ambiFaH 3aHHAMAAAPbLI 6AP IKOHOMUKAbIK OaMbIFaH endepdin wemendik maxcipubeciHe Hazap
aydapy kaxem 6onadel. Makanada nalioa 60y KezeHOepiHiH cunammamacsl, eHoipicmeai yazamalibiM oKUFanap-
0aH ycaHe AKLLI-mbiH Kacinmik aypynapelHaH cakmaHdbipyOblH 3aHHAMAbIK Hezizdepi keamipinzeH. MaKanada ycol-
HelnFaH 6aranay AKLL-marel #azamalibiM oKUuFaaapoaH cakmaHobipyObiH KoAGaHbicmarsl Xylieci mypanel myciHik
bepedi #oHe KazakcmaHOa ocel caKMaHObIpy HcylieciH ¥emindipy ywiH nalioanaHolaysbl MyMKiH.

Kinm ce30ep: eHOipicmik xapakam, cakmaHobIpy, Kacinmik aypy, ¥azamaliblM OKUFa, 30H.
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AHHOomayuA. CmpaxosaHue A8717emcs HeombveMAEMbIM 3/1eMEHMOM CO8peMeHHOU 3SKOHoMuYecKol cucmemsl.
Mpupoda u yusunusayusa nopoxoarom ece HO8ble PUCKU, MO3MOMY Yesnoseky, 2ocydapcmsy u busHecy mpebyromca
aHaso2u4Hble cucmemMsl cmpaxosoli 3awumel. KasaxcmaH 8 coomsemcmauu ¢ npo2pammoli UHHOB8AYUOHHO-UHOY-
CMpUanbLHO20 PA38UMUA CMPEMUMCA K OUHAMUYHOMY POCMy MPOMbIWAeHHOCMU, e2o dusepcuduKkayuu, Hapaoy ¢
coyuanbHO-Mpyoo8sbIMU acriekmamu rnpouzsoocmeeHHoli deamenbHocmu. OCHOBHOe 8HUMAHUE cocpedomoyeHo He
MOsIbKO Ha MexHOo02UU, MOOepHU3ayuu 06opydo8aHUA U UHBECMULUU, HO U 8 epsyto o4epeds, Ha be3onacHocme pa-
6omHuUKo8 u coxpaHeHue ux mpydocriocobHocmu. PeanbHbll npozpecc, moxem 6bims 0ocmuz2Hym ¢ y4emom 3¢ gex-
muBHOR20 orbima pas3sumelx cmpaH 6 obaacmu 6e3onacHocmu u oxpaHa mpyoda. B cea3u ¢ amum 6ydem Heobxodumo
o0bpamumes BHUMAHUE Ha 3apybexcHbIl 0nbiMm 3KOHOMUYECKU pa38umeslX CMPAH C PA3sUMbIMU 3aKOHOOames16cmaamu,
YCMQaHAB8AUBAOWUMU Pa3auYHble cmaHOapmel, Kacarowueca mpebosaHuli K oxpaHe mpyda. B cmamoee npusodosmcs
ornucaHue smarnoe passumus 803HUKHOBEHUS, 3dKOHOOameslbHble OCHO8bI CMPAXOBAHUA OM HECYACMHBIX Cy4Ydes Ha
npouszsoocmsae u npogeccuoHanbHbIx 3abonesaHull CLLA. OuyeHKa, npednoxeHHas 8 cmamse, 0aem npedcmasneHue
o0 Oelicmsyroweli cucmeme cmpaxos8aHua om Hec4acmHeix cayvaes 8 CLLUA u moxem 6bimb UCnon6308aHaA 015 cosep-
weHcmeosaHuUsA 0aHHOU cucmemsl cmpaxosaHus 8 KasaxcmaHxe.

Knroueaole cnoea: npou3so0cmeeHHbIl mpasmamusm, CmpaxosaHue, Npo@eccuoHanbHoe 3a601e8aHUe, HeCYacCmHbIl
cny4vall, 30KOH.
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